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+» Introduction

This report details the monitoring of the activities of the CPO Department for the
Investigation of Offenses Committed in the Course of Legal Proceedings. The study
aimed to analyze the activities of the Department in relation to legislation and
practice and to elaborate respective recommendations which will promote the
effective work of the Department.

Before 2012, torture, inhuman and degrading treatment in penitentiary
establishments and police units, seizing and illegal extortion of property, had been
systemic problems for years and was in fact a style of state governance!. Citizens
filed thousands of complaints to different bodies of the Prosecutor’s Office,
Parliament of Georgia and other state bodies with the request to investigate the
abovementioned crimes committed before 2012. The citizens requested restoration
of their breached rights and justice. Effective investigation into facts related to
killings, torture, inhuman and degrading treatment was and still is a systemic
problem?.

After the government changed in Georgia, the date of the pledged “restoration of
justice” was postponed several times>.

Not only local but international organizations and experts spoke about the
necessity to establish a mechanism for the eradication of miscarriages of justice.
The Government initially considered creation of a commission on miscarriages of
justice, but soon changed its position, claiming the State could not afford to pay
large compensations to the victims*.

In March 2015, a structural unit was added to the Chief Prosecutor’s Office — the
Department for the Investigation of Offenses Committed in the Course of Legal
Proceedings, which, before the legislative amendments adopted in July 2016, did
not have relevant leverage to adequately respond to the breached rights of citizens
in the course of legal proceedings. Consequently, in accordance with the 2016
legislative amendments, when sub-paragraph “g!” was added to Article 310 of the
Criminal Procedure Code of Georgia, the role of the Department was significantly
increased and restoration of the breached rights in the course of legal proceedings

1 See the Practices of Torture and Inhuman Treatment of Prisoners in Georgia, Survey (2003-2012) at
http://www.osgf.ge/files/2014/publications/OSGF Report ENG PRINT.pdf

2 See the 2015 Parliamentary Report of the Public Defender of Georgia
http://ombudsman.ge/uploads/other/3/3891.pdf

3 See information https://old.civil.ge/geo/article.php?id=26669;
http://old.civil.ge/eng/article.php?id=26739&search=

4 See information http://old.civil.ge/eng/article.php?id=26739&search
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became real — based on the decree issued by the prosecutor, an unprecedented fact
in the modern Georgian justice system.

Regardless of the initial expectations, to date many cases are still uninvestigated
where systemic violations of human rights were observed. At the same time, it is
unclear what types of case receive priority status or based on which criteria the
Department selects cases for re-investigation. This raises questions about the work
of the new department of the CPO.

This report presents an analysis of the legislation related to the work of the
Department and pays attention to the miscarriages or gaps in the legislation in this
regard. Through trial monitoring and analyses of court judgments, the Human
Rights Center (HRC) tried to determine the ongoing process of the restoration of
breached rights and to understand the tendency of current practices; which
category and how many cases are being processed by the new department and
based on which concrete criteria cases are accepted and distributed for further
proceedings. The report also analyzes the decrees passed by the prosecutor on
human rights violations in the course of legal proceedings and the criminal cases
processed in court in accordance with Article 310 sub-paragraph “g!” of the CPCG.
At the same time, together with the extraordinary character of this process, the role
of the judge is also assessed when the principle of adversarial proceedings is not
met.

With diverse methods of monitoring used, it was possible to determine both pros
and cons in the activities of the Prosecutor’'s Office and to elaborate
recommendations for the improvement of the work of the Department.

% Research Methodology

This report was prepared based on information obtained and analyzed through a
variety of methods. It aimed to study the work of the Department of the CPO for
the Investigation of Offenses Committed in the Course of Legal Proceedings, to
identify miscarriages and, through recommendations, to promote improvement of
the work of the Department.

The Human Rights Center evaluated the work of the Department with the
following methodology:

> Study of the normative-legal base
In order to determine legislative miscarriages, the normative-legal base regulating
the work of the department investigating crimes committed in the course of legal
proceedings was analyzed. At the same time, with a descriptive and systemic



clarification method, all relevant legislative acts were analyzed that are used by the
Department in its work, namely:

o the Criminal Code of Georgia;
The Criminal Procedure Code of Georgia;
The Law on the Prosecutor’s Office of Georgia;
Order N 62 of the Minister of Justice issued on February 13, 2015;
Decree N 1044 of the Government of Georgia issued on May 25, 2015.
Request for public information and analysis
One of the main parts of the study was analysis of public information requested
from the Chief Prosecutor’s Office, common courts and the Public Defender’s
Office. For the purpose of the study, the organization requested and analyzed a
variety of statistical information provided by the Department.

> Request and analysis of court judgments and prosecutor resolutions
In the course of the study, the HRC requested court judgments from the Tbilisi and
Kutaisi Appellate Courts on cases reviewed based on a motion from the new
department. Consequently, the study relied on the analysis of judgments in over 29
criminal cases which were reviewed by the appellate and supreme courts of
Georgia (Article 310 sub-paragraph “g!” of the CPCG).
In order to represent the issue from different perspectives, the study also includes
analysis of the resolutions passed by the prosecutors on substantial violations of
citizens’ rights in the course of legal proceedings in 17 criminal cases.

> Cooperation with the Public Defender
For the purpose of the project, HRC and the Public Defender’s Office signed a
memorandum of cooperation. Throughout the project, HRC requested from the
CPO copies of decrees but the Department refused first the Center’s and then the
Public Defender’s request to issue copies of the decrees “in respect of case
interests.” Afterwards, in the frame of the memorandum, upon the petition of the
HRC, PDO requested copies of the decrees from the court and all documents were
provided in cyphered form.

> Working meetings
In the frame of the study, working meetings were organized with the investigators
and prosecutors of the new department of the Chief Prosecutor’s Office, with the
lawyers, with the Chairperson of the Supreme Court and Chairperson of the
Criminal Cases Panel of the Tbilisi Appellate Court, with the Chairperson of the
Georgian Bar Association, Deputy Public Defender, representatives of non-
governmental organizations and the criminal law working group of the Coalition
for an Independent and Transparent Judiciary.

> Individual interviews

vV O 0 0 O



For better analysis of the work of the Department, the HRC conducted interviews
throughout the country. In the frame of the study, prosecutors and investigators of
the new department, 50 lawyers and 50 victims were interviewed based on a
specially elaborated questionnaire.

> Monitoring of three cases litigated by the HRC
For the purpose of the study, the HRC analyzed three out of 25 cases litigated by
the organization’s lawyers in accordance with Article 310 “g'” of the CPCG. Two of
them referred to beating, torture, inhuman and degrading treatment of prisoners,
and one forced extortion of property and other facts of coercion. Monitoring of
these cases was one of the mechanisms used for observing and studying the work
of the new department.

» Trial monitoring
To study the cases processed based on Article 310 sub-paragraph “g!” of the CPCG
in the courts, and to identify the peculiarities of these proceedings, monitors
observed 11 trials in the Tbilisi Appellate Court. The court proceedings conducted
with regards to re-consideration of past judgments in accordance with Article 310
sub-paragraph “g!” of the CPCG were analyzed and a report about each trial was
prepared. The monitoring findings were then used in the study.

% Chapter I - Analysis of legislative base and practice

e The need to create a new department

Due to the systemic character of torture and inhuman treatment and extortion of
properties in 2004-2012, the Department for the Investigation of Offenses
Committed in the Course of Legal Proceedings of the CPO was established in 2015°
for the restoration of breached rights and justice. The Prosecutor’s Office of Georgia
received thousands of applications from citizens about alleged acts of torture,
inhuman and degrading treatment, coercion and extortion of property in the course
of legal proceedings, resulting in the need to establish this department.

With the establishment of the new department, it was necessary to introduce
relevant amendments to the Criminal Procedure Code of Georgia®. The main
purpose of the legislative changes was to widen the basis for review of the enforced
judgments based on newly discovered circumstances and to simplify the

5 See http://pog.gov.ge/eng/mnews?info id=627

¢ The author of the bill: the Parliamentary Committee on Legal Issues created a working group, which was
composed of the representatives of the Chief Prosecutor’s Office of Georgia, Supreme Court of Georgia.
Georgian Bar Association, Tinatin Tsereteli Institute of State and Law and the Georgian National Academy of
Science.
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admissibility of these cases for the restoration of breached rights, which would
guarantee stronger human rights and an increased level of justice. At the same
time, it aimed to create a legal framework for the authority of the Prosecutor’s
Office to identify guilty persons even when it is not possible; to enable the
Prosecutor’s Office to determine violations of the legal rights of a convicted person
in the course of legal proceedings through the decree.

The implemented legislative amendment enabled the Prosecutor’s Office to appeal
the Appellate Court with the request to revise judgments which have entered into
force. In 2016, sub-paragraph “g!” was added to Article 310 of the CPCG.
According to the amendments, the following was determined: if the new
investigation identifies substantial violation of a person’s rights in the course of
legal proceedings, which was not known when passing the initial judgment and
alone or/and with other estimated circumstances these prove the innocence of the
convicted person or commission of a crime less grave than that for which the
person was convicted, it will become grounds for reviewing and reconsidering the
judgment in the court based on the newly found circumstances.

The law does not estimate the time-frame for the review of judgments based on the

newly found circumstances’. The motion for the review of judgments is filed with

the Appellate Court in written form, which enables the victim to have his/her
enforced judgment reviewed in the Appeal Court and with the new judgment the
person will have his/her breached rights restored.

In accordance with the Criminal Procedure Code?, the right to file a motion for a
judgment review due to newly found circumstances can be enjoyed by:

o the prosecutor,

o the convicted person and/or his/her defense lawyer;

o in the case of the death of the convicted person, by his/her legal successor
and/or his/her defence lawyer.

Filing a motion should not impede the execution of the judgment.

The cases are considered in the Appellate Court in accordance with the existing
norms of trial on merits in the case. As a result of a trial on merits, the court either
upholds the previous judgment, amends it or annuls it and passes a new judgment.
The law enables any individual to lodge a cassation lawsuit against the decision of

7 Restrictions refer to the instances regulated under Article 310 Paragraph “e” and “e!” of the CPG
8 See Article 312 paragraph 2 of the CPG



the Appellate Court. The Cassation Court reviews the lawsuit without considering
its admissibility.

On May 25, 2014, the Government of Georgia issued Decree N 1044° “about the
activities to be implemented by the Public Law Legal Entity - National Agency of
State Property within the auspices of the Ministry of Economics and Sustainable
Development of Georgia.”

In accordance with the Decree, the National Agency of State Property [NASP], in
case of a court judgment or a final decision from the Prosecutor’s Office which has
entered into force!’, upon the petition of the Chief Prosecutor’s Office, for the
compensation of concrete damage, assigns the state property in the form of direct
procurement at a symbolic price to a person who was forced to give up his/her
property to the state (abandon, gifted, etc). This regulation refers to the cases when
privatization of movable or/and immoveable properties via direct procurement
may be initiated by the NASP and which were extorted in favor of the State except
cases when the property has been sold by the time the respective court judgment
enters into force or/and the “appeal” is lodged, or/and is assigned under the right
of use (in case of immovable property) or/and is not subject to privatization. In
instances when illegally extorted property is no longer state property, has a bona
fide purchaser or has been demolished, the victim requests compensation via
administrative and civil law litigation in the court!.

If the property has a bona fide purchaser who has acted in accordance with the
law, the purchaser becomes the legal owner of the property; the Civil Code defends
the institute of the purchaser and she/he is inviolable. Upon the court judgment,
the victim has the right to request compensation as the State is liable for damages
inflicted by a state administrative body, as well as by its officials or other public
servants in the course of discharging their official duties.!?

e Analysis of the legislative base, public information and practice

In the frame of the study, all relevant legislative acts were analyzed which were
applied by the Department of the Chief Prosecutor’s Office for the Investigation of
Offenses Committed in the Course of Legal Proceedings, namely:

% See https://www.matsne.gov.ge/ka/document/view/2858361?publication=0 (available only in Georgian)
10

resolution on finding a person [or his/her legal successor] victim; resolution on refusal to start criminal
prosecution; resolution on termination of the criminal prosecution; resolution on termination of criminal case
investigation.

11 Letter N 13/27598 of the Chief Prosecutor’s Office, April 16, 2018

12 See Article 208 of the General Administrative Code of Georgia
https://matsne.gov.ge/en/document/download/16270/18/en/pdf



https://www.matsne.gov.ge/ka/document/view/2858361?publication=0
https://matsne.gov.ge/en/document/download/16270/18/en/pdf

The Criminal Code of Georgia'?;

The Criminal Procedure Code of Georgia'4;

The Law of Georgia on the Prosecutor’s Office!>;

Order N 62 of the Minister of Justice issued on February 13, 2015;
Decree N 1044 of the Government of Georgia issued on May 25, 2015'7.

O O O O O

When considering the legislative acts regulating the work of the Department, it is
necessary to pay attention to Order N 62 of the Minister of Justice issued on
February 13, 2015, which approved the regulations of the Department for the
Investigation of Offenses Committed in the Course of Legal Proceedings at the
Chief Prosecutor’s Office and created a new structural unit within the Chief
Prosecutor’s Office, which represents the Chief Prosecutor’s Office when executing
its duties. The mentioned regulations, together with other normative acts, are one
of those main by-laws which are applied by the Department.

The regulations determine the general objectives of the Department, duties and
responsibilities of the Head and Deputy Head of the Department, as well as of the
employees.

In accordance with the regulations, the Department acts in due respect of the
principles of lawfulness and justice objectivity, impartially and in political
neutrality. The regulations determine the main goal of the Department, which aims

to start criminal prosecution against_alleged offenses committed in the course of

legal proceedings, including torture, inhuman and degrading treatment, forced
extortion of property or other facts of coercion?s.

The same regulations state that the Department conducts comprehensive
investigation and starts criminal prosecution into cases determined by the Chief

Prosecutor of Georgia. Regardless, this provision in the Order, Article 2 paragraph

“a” of the regulations, raises some questions with regards to the subordination of
the cases. It is unclear based on which instruction, criteria and principles and based
on which circumstances the Chief Prosecutor of Georgia examines the cases when
he/she forwards the criminal cases to the Department for reinvestigation.

13 See Criminal Code of Georgia https://matsne.gov.ge/en/document/download/16426/157/en/pdf

14 See Criminal Procedure Code of Georgia https://matsne.gov.ge/ka/document/download/90034/64/en/pdf
15 See the Law of Georgia on the Prosecutor’s Office
https://matsne.gov.ge/en/document/download/19090/7/en/pdf

16 See Order N62 of the Minister of Justice
https://www.matsne.gov.ge/ka/document/view/2728207?publication=0 (available only in Georgian)

17 See Decree N 1044 of the GoG https://www.matsne.gov.ge/ka/document/view/2858361

18 See Article 2 paragraph “a” of Order N 62 of the Minister of Justice
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The regulations provided by the Public Defender reveal that within his/her
authority, the Chief Prosecutor issues the resolution on assigning a criminal case
for re-investigation and forwards it to the new department. When assigning a case
to the new department, the Chief Prosecutor acts in accordance with Order N 62
of the Minister of Justice and Article 33 Part 6 sub-paragraph “a” of the Criminal
Procedure Code of Georgia®.

At the same time, it is unclear whether the Department investigates and starts
criminal prosecution for all assigned cases or selects some of them based on
concrete criteria. Likewise, it is not known whether the Prosecutor’s Office applies
to any other document apart from the regulations. This obscurity raises questions
in connection with case selection and acceptance.

In order to clarify this existing obscurity and answer these questions for the
purposes of the study, the HRC held an official meeting with representatives of the
Department®. Questions were asked about the fields of activities of the new
department, criteria and selection rules for accepting the cases under investigation.
Representatives of the Department confirmed that there are no written criteria
on the acceptance and selection of cases.

e Employees, criteria of recruiting new employees and case distribution rules

The prosecutor and investigator directly determine impartial investigation into
individual criminal cases, a quality that significantly affects the effectiveness of the
investigative system. It is necessary to pay attention to the criteria of recruiting new
employees in the department and rules of case distribution. Case distribution has
crucial importance to ensuring a transparent, effective, impartial and trustworthy
investigation.

According to the provided public information, the Department of the Chief
Prosecutor’s Office has limited human resources considering the number of cases
under its jurisdiction. By February 28, 2018, the Department had 24 employees?,
namely:

19 “In accordance with the investigative jurisdiction task, a certain law-enforcement body or investigator with
the investigation of a criminal case can transfer a case from one investigator to another. The Chief Prosecutor
of Georgia or a person authorized thereby may, regardless of the investigative jurisdiction, withdraw a case
from one investigative authority and transfer it to another investigative authority; remove a subordinate
prosecutor from the procedural guidance onf the investigation and assign his/her functions to another
prosecutor”.

20 See the information at http://www.humanrights.ge/index.php?a=main&pid=19460&lang=eng

21 Letter N13/14840 of the Chief Prosecutor’s Office, February 28, 2018
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Employees working in the Department

[ Spedialist O Coordinators
Investigators Prosecutors

Deputy Head of the Department [JHead of the Department

The employees of the Department were selected in accordance with the general
rules regulated by the law. During the selection of the employees, priority was
given to those applicants who had not been mentioned in any complaints-
applications from citizens with regard to their professional activities®. In addition
to that, during the meeting, the Head of the Department noted that the majority of
their employees was selected from the circle of interns working in the Prosecutor’s
Office in 2011, 2012 and 2013. As for the criteria, based on which the prosecutors
and investigators were selected in the Department, the Head of the Department
said this issue was regulated by Article 31 of the Law of Georgia on the
Prosecutor’s Office” and referred to those requirements which need to be met by
the candidates for the positions of prosecutors and investigators in the Prosecutor’s
Office. In the Department, the Chief Prosecutor’s Office has appointed 10
prosecutors (including the Head and Deputy Head of the Department), three chief
investigators of particularly important cases, and five investigators of particularly
important cases (two of them selected through internal competition and based on
the recommendations of the Council on Disciplinary Issues).

Considering the objectives of the Department, transparency and impartiality in the
selection process of the employees is very important. In this light, it is necessary to

2 Tbid
2 See the Law of Georgia on the Prosecutor’s Office of Georgia
https://matsne.gov.ge/en/document/download/19090/7/en/pdf
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consider the issue of conflict of interest during the selection process in order to
avoid subjective and non-transparent procedures with regards to concrete cases.

To prevent this, the acting Criminal Procedure Code of Georgia determines
circumstances and rules for excluding participation in criminal proceedings and
recusal in Chapter VIIL If there is any circumstance excluding the participation of
any party in the criminal proceeding in accordance with the CPCG? and recusal is
not declared, the parties can request his/her recusal, namely: a motion to recuse an
investigator may be filed with a prosecutor, or a motion to recuse a prosecutor may
be filed with the superior prosecutor?. Thus, it may be concluded that in case of
conflicts of interest or partiality, the acting law provides legislative regulation
which allows for the elimination of this gap in cases of well-grounded assumption.

In accordance with the provided public information?, in the course of investigation
into criminal cases in the Department, no parties have ever motioned to recuse an
investigator/prosecutor. This means that, to date, the selected candidates have not
demonstrated a subjective approach towards the processed cases.

By September 10, 2018, the Department was working on the investigation of 444
criminal cases which refer to offenses committed before 2012. The Head of the
Department distributed those cases among investigators and prosecutors equally?.
Each investigator and prosecutor is in charge of about 55 cases.

Considering the obtained statistical data, it should be noted that case distribution is
a problem due to the large number of cases, and this may negatively impact on the
effective investigation of the cases. As for the criteria for recruiting employees,
although it is regulated at the legislative level, considering the peculiarities of the
Department’s activities, the personnel selection procedure should be more
transparent to ensure high public trust, as the prosecutor and investigator are the
individuals who must ensure impartial investigation. Further, investigators and
prosecutors must have adequate knowledge and experience in the field of human
rights.

e Statistical indicators of the cases processed by the Department

According to the current data, the Department of the Chief Prosecutor’s Office for
the Investigation of Offenses Committed in the Course of Legal Proceedings is
investigating 444 criminal cases. 49 of them refer to alleged facts of beating, torture,

24 Article 59 of the CPCG

25 Article 63 of the CPCG

2 See Letter N13/68938 of the Chief Prosecutor’s Office, September 10, 2018
277 See Letter N13/35336 of the Chief Prosecutor’s Office, May 11, 2018



inhuman and degrading treatment, 395 of them refer to alleged offenses committed
in the course of legal proceedings, such as extortion of property or other acts of
coercion.

The new Department of the Prosecutor’s Office is
investigating 444 criminal cases which refer to alleged
offenses committed before 2012

!E'

m Criminal cases about alleged acts of beating, torture, inhuman and
degrading treatment

m Acts of forced extortion of property and other acts of coercion

Analysis of the statistical data reveals that 89% of the criminal cases (395 cases)
processed by the Department refer to the forced extortion of property and other
facts of coercion; and the remaining 11% of cases (49 cases) refer to alleged acts of
beating, torture, inhuman and degrading treatment.

The Department conducts comprehensive investigation and criminal prosecution
into the cases determined by the Chief Prosecutor of Georgia. In this light,
particular attention should be paid to the criteria or transparency of the practice
based on which a re-investigation is launched into the alleged acts of forced
extortion of property. It is curious based on which criteria concrete persons or
offenses are selected for re-investigation.

During the meeting with the HRC, representatives of the new department stated
that since its establishment, 56,000 applications had been forwarded to the
Department for review. The majority of these were duplications of one and the
same applications filed to different state bodies. According to official information,
an estimated 8,000 complaints/applications have been filed to the Department since
its establishment.

At the same time, it is questionable based on which criteria the new department
selected 49 cases from thousands of filed cases which refer to alleged acts of



beating, torture, inhuman and degrading treatment. The exact number of
applications filed to the Prosecutor’s Office is also unclear: the information was
requested from the new department, but the Prosecutor’s Office did not respond to
the organization’s letter.

If the Prosecutor’s Office refuses to review a case, the applicant can individually
appeal to the court based on Article 310 of the CPCG. However, this possibility
cannot ensure effective use of the mechanism for the restoration of justice, as, when
an application is accepted, the state investigative structures start procedures with
their resources and in accordance with legal mechanisms which are elaborated by
the State in the course of litigation. However, in case of denial, the alleged victim is
left alone to face the state bureaucracy and needs to individually collect new
evidence or facts of an alleged offense committed in the past as it is the obligation
of the State in the view of the principle of legal state. Adding sub-paragraph “g!” to
Article 310 of the CPCG aimed to remove this barrier in the process of restoration
of the victim’s rights.

The abovementioned statistics reveal that the Department is focused on property
issues and less attention is paid to the cases of torture and inhuman treatment. It
is curious based on which criteria the concrete cases were selected by the
Department from thousands of torture cases.

e Statistical indicator of crime resolution

As a result of the Department’s work, 78 facts of forced extortion of property and
20 facts of beating-torture, inhuman treatment and violence were solved. Charges
were brought against 43 public servants; discretionary power was used against 27
and resolution on the refusal to start criminal prosecution against them was issued.

A decree on the refusal to start criminal prosecution against four persons was
issued due to death, and criminal prosecution started against 12 persons, including
senior government officials on the charge of professional offense. A guilty verdict
was passed against 10 persons. 158 persons were declared victims but 31 were
refused victim status in the criminal cases processed by the Department on the
claim that, based on the obtained evidence, there was no factual or legal basis to
find the applicant guilty.



The number of cases solved by the Departmentasa
result of the conducted activities
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Resolution on finding a person victim 158

Since 2016, as a result of the work of the Department, resolutions about
substantial violation of the rights of convicts in the course of legal proceedings
were issued against 59 persons. The issued resolutions refer to the humiliation of
human dignity and honor, right to personal freedom and inviolability of the



convicts. Based on the decrees, the CPO filed motions to the Tbilisi and Kutaisi
Appellate Courts to review the guilty judgments against those persons and as a
result of reviewed motions, 47 convicts were acquitted?. Other persons are still
having their cases processed.

o C(riteria for accepting cases

The Department acts in accordance with the regulations of the Department of the
Chief Prosecutor’s Office for the Investigation of Offenses Committed in the Course
of Legal Proceedings, approved based on Order N 62 of the Minister of Justice
issued on February 13, 2015. The regulations do not preliminarily determine the
conditions for which the Department accepts or rejects criminal cases.

With regard to the issue, the HRC requested public information about the
document regulating the acceptance and rejection of cases for review. The
provided information® states that the Department acts in accordance with Article
101 of the Criminal Procedure Code of Georgia, according to which the grounds
for initiating an investigation are the information provided to an investigator or
prosecutor, information revealed during criminal proceedings, or information
published in the media.

The obligation to initiate an investigation is determined by Article 100 of the
CPCG, according to which, when notified of the committing of an offense, an
investigator and prosecutor are obliged to initiate an investigation.

In comparison with the criminal proceedings, the initiation of an investigation is
not a discretional power. Consequently, if the information contains signs of an
offense and this information is not anonymous, an investigator and prosecutor are
obliged to commence an investigation.

Article 101 of the CPCG generally defines the grounds for the initiation of an
investigation and does not define the criteria for the acceptance or rejection of
cases. It should be taken into consideration that the Department of the Chief
Prosecutor’s Office, due to i